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of track

Subpart A—General

§213.1 Scope of part.

(a) This part prescribes minimum
safety requirements for railroad track
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§213.2

that is part of the general railroad sys-
tem of transportation. The require-
ments prescribed in this part apply to
specific track conditions existing in
isolation. Therefore, a combination of
track conditions, none of which indi-
vidually amounts to a deviation from
the requirements in this part, may re-
quire remedial action to provide for
safe operations over that track. This
part does not restrict a railroad from
adopting and enforcing additional or
more stringent requirements not in-
consistent with this part.

(b) Subparts A through F apply to
track Classes 1 through 5. Subpart G
and 213.2, 213.3, and 213.15 apply to
track over which trains are operated at
speeds in excess of those permitted
over Class b track.

§213.2 Preemptive effect.

Under 49 U.S.C. 20106, issuance of
these regulations preempts any State
law, regulation, or order covering the
same subject matter, except an addi-
tional or more stringent law, regula-
tion, or order that is necessary to
eliminate or reduce an essentially local
safety hazard; is not incompatible with
a law, regulation, or order of the
United States Government; and that
does not impose an unreasonable bur-
den on interstate commerce.

§213.3 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all standard gage track in the general
railroad system of transportation.

(b) This part does not apply to
track—

(1) Located inside an installation
which is not part of the general rail-
road system of transportation; or

(2) Used exclusively for rapid transit
operations in an urban area that are
not connected with the general rail-
road system of transportation.

§213.4 Excepted track.

A track owner may designate a seg-
ment of track as excepted track pro-
vided that—

(a) The segment is identified in the
timetable, special instructions, general
order, or other appropriate records
which are available for inspection dur-
ing regular business hours;

49 CFR Ch. Il (10-1-07 Edition)

(b) The identified segment is not lo-
cated within 30 feet of an adjacent
track which can be subjected to simul-
taneous use at speeds in excess of 10
miles per hour;

(c) The identified segment is in-
spected in accordance with 213.233(c)
and 213.235 at the frequency specified
for Class 1 track;

(d) The identified segment of track is
not located on a bridge including the
track approaching the bridge for 100
feet on either side, or located on a pub-
lic street or highway, if railroad cars
containing commodities required to be
placarded by the Hazardous Materials
Regulations (49 CFR part 172), are
moved over the track; and

(e) The railroad conducts operations
on the identified segment under the
following conditions:

(1) No train shall be operated at
speeds in excess of 10 miles per hour;

(2) No occupied passenger train shall
be operated;

(3) No freight train shall be operated
that contains more than five cars re-
quired to be placarded by the Haz-
ardous Materials Regulations (49 CFR
part 172); and

(4) The gage on excepted track shall
not be more than 4 feet 10% inches.
This paragraph (e)(4) is applicable Sep-
tember 21, 1999.

(f) A track owner shall advise the ap-
propriate FRA Regional Office at least
10 days prior to removal of a segment
of track from excepted status.

[63 FR 34029, June 22, 1998]

§213.5

(a) Except as provided in paragraph
(b) of this section, any owner of track
to which this part applies who knows
or has notice that the track does not
comply with the requirements of this
part, shall—

(1) Bring the track into compliance;

(2) Halt operations over that track;
or

(3) Operate under authority of a per-
son designated under §213.7(a), who has
at least one year of supervisory experi-
ence in railroad track maintenance,
subject to conditions set forth in this
part.

(b) If an owner of track to which this
part applies designates a segment of
track as ‘‘excepted track’ under the

Responsibility for compliance.
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